STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the December 3, 2007 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America, followed by prayer by Paul Sinders.  Those present included Commissioner Charlie Brown, Commissioner Paul Sinders, and Commissioner Jack Withers.  Also attending were Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF COUNTY BUSINESS
A motion to approve the minutes of the November 5, 2007 meeting was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

Clerk Mary Brown appeared before the Commission requesting approval of her maintenance agreement with CSI for her Court Management System.  A motion to approve the contract was made by Paul Sinders, and seconded by Jack Withes.  Motion carried 3 ayes.
Attorney Eric Somheil informed the Commissioners of his research concerning establishing a speed limit on Pinckley Street.  The state has determined that a maximum speed of 30 mph be established in urban districts, and outside of urban districts a maximum of 55 mph. 

Pinckley Street east to Festival Drive would be considered an urban district.  Knightsville Road and east to County Line would be outside and urban district, and would be a maximum of 55 mph, while Knightsville Road and west to Brazil City limits would be 30 mph.
Paul Sinders stated he would like to do a visual determination before making a decision, and Charlie Brown ask that the matter be tabled until the January, 2008 meeting.

Attorney Somheil then reported his findings on the Goodpasture property in Posey Township, on Waterworks Road.  This property was in foreclosure, but the bank gave notice of loss and did not take the property.  He has sent certified mailings to the property owner.  The county would now need to publish notice and pursue a civil judgment, allowing the county to clean up the property.  The property is also eligible for tax sale at this time.  If the county does do clean up, then the Commissioners will need to have money appropriated to do the work.

Jack Withers expressed his concern that the County has passed an ordinance on derelict houses that they can not enforce.

Paul Sinders would like to pursue a request to Council for funds, and an ordinance establishing a fund to take care of these properties.

Charlie Brown will consult with the County Sanitarian as to why the property has not been condemned.

A motion to allow Attorney Somheil to file for a civil judgment was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to allow the following County holiday schedule was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF COURTHOUSE CLOSINGS FOR 2008

The following is a list of the 2008 closings and the dates on which they will be observed:

New Year’s Day


Tuesday


January 1, 2008

Martin Luther King, Jr. Day

Monday


January 21, 2008

Good Friday



Friday



March 21, 2008

Primary Election Day

Tuesday


May 6, 2008

Memorial Day


Monday


May 26, 2008

Independence Day


Friday



July 4, 2008

Labor Day



Monday


September 1, 2008

Columbus Day


Monday


October 13, 2008

General Election Day

Tuesday


November 4, 2008

Veterans’ Day


Tuesday


November 11, 2008

Thanksgiving Day


Thursday


November 27, 2008

Lincoln’s Birthday


 Friday


November 28, 2008

Christmas Day


Thursday


December 25, 2008

Washington’s Birthday

 Friday


December 26, 2008

A motion to approve the following Commissioner’s meeting schedule for 2008 was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
COMMISSIONER’S MEETING SCHEDULE 

2008

COMMISSIONER’S 




COMMISSIONER’S

REGULAR MEETING




CLAIMS MEETING

9:00 AM





10:00 AM

January 7, 2008





January 28, 2008

February 4, 2008




February 25, 2008

March 3, 2008





March 31, 2008

April 7, 2008





April 28, 2008

May 5, 2008





May 27, 2008 (Tuesday)

June 2, 2008





June 30, 2008

July 7, 2008





July 28, 2008

August 4, 2008





August 25, 2008

September 2, 2008




September 29, 2008

October 6, 2008





October 27, 2008



November 3, 2008




November 24, 2008

December 1, 2008




December 29, 2008

A motion to approve the following claims and payroll dates was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

	Claims Due
	
	    Claims Advertised
	          Claims Paid
	

	
	
	
	
	
	
	
	
	

	01/14/08
	
	
	01/23/08
	
	
	01/28/08
	

	02/11/08
	
	
	02/20/08
	
	
	02/25/08
	

	03/17/08
	
	
	03/26/08
	
	
	03/31/08
	

	04/14/08
	
	
	04/23/08
	
	
	04/28/08
	

	05/12/08
	
	
	05/21/08
	
	
	05/27/08
	TUESDAY

	06/16/08
	
	
	06/25/08
	
	
	06/30/08
	

	07/14/08
	
	
	07/23/08
	
	
	07/28/08
	

	08/11/08
	
	
	08/20/08
	
	
	08/25/08
	

	09/15/08
	
	
	09/24/08
	
	
	09/29/08
	

	10/14/08
	
	
	10/22/08
	
	
	10/27/08
	

	11/10/08
	
	
	11/19/08
	
	
	11/24/08
	

	12/15/08
	
	
	12/24/08
	
	
	12/29/08
	


PAY PERIODS




PAY DATES

12/14/07-12/27/07




01/04/08    Hourly & Daily

12/28/07-01/10/08




01/18/08    Hourly & Daily

01/01/08-01/10/08




01/18/08    Salary

01/11/08-01/24/08




02/01/08

01/25/08-02/07/08




02/15/08

02/08/08-02/21/08




02/29/08

02/22/08-03/06/08




03/14/08

03/07/08-03/20/08




03/28/08

03/21/08-04/03/08




04/11/08

04/04/08-04/17/08




04/25/08

04/18/08-05/01/08




05/09/08

05/02/08-05/15/08




05/23/08

05/16/08-05/29/08




06/06/08

05/30/08-06/12/08




06/20/08

06/13/08-06/26/08




07/04/08

06/27/08-07/10/08




07/18/08

07/11/08-07/24/08




08/01/08

07/25/08-08/07/08




08/15/08

08/08/08-08/21/08




08/29/08

08/22/08-09/04/08




09/12/08

09/05/08-09/18/08




09/26/08

09/19/08-10/02/08




10/10/08

10/03/08-10/16/08




10/24/08

10/17/08-10/30/08




11/07/08

10/31/08-11/13/08




11/21/08

11/14/08-11/27/08




12/05/08

11/28/08-12/11/08




12/19/08

12/12/08-12/31/08




12/31/08   Salary

12/12/08-12/25/08




01/02/09   Hourly & Daily

Emergency Management Director Bryan Husband appeared before the Commissioners with information about the Emergency Management Council, which is the oversight group for the Emergency Management.  Charlie Brown asked Bryan to prepare a list of potential appointments for this committee.  
Bryan also presented information on the Homeland Security Grant for a District Administrator.  This will be a reimbursement grant.
Auditor Alumbaugh presented the Commissioner’s with the Automated Clearinghouse Service Agreement for the electronic payroll.   A motion to approve the agreement was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

The public officials bond for incoming Treasurer, Debbie James was presented for acceptance.  A motion to accept was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF HIGHWAY BIDS FOR 2008

The following bids for 2008 were opened and read aloud.

*Bids follow minutes; see end
A motion to take the bids under advisement and award at the January, 2008, meeting was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF CORY STAUNTON ROAD

The following resolution was introduced in order to clarify the location of the Cory Staunton Road.
 SEQ CHAPTER \h \r 1RESOLUTION NUMBER     13       , 2007

RESOLUTION AUTHORIZING THE TRANSFER OF RECORD OF REAL ESTATE IN THE WEST HALF OF THE  NORTHWEST QUARTER OF SECTION  28 , TOWNSHIP 12 NORTH, RANGE 7 WEST, CLAY COUNTY, INDIANA LYING WEST OF THE

CORY-STAUNTON ROAD 

WHEREAS, Meadowlark, Inc. conveyed real estate to the State of Indiana, Indiana Department of Natural Resources real estate in Clay County, Indiana described as follows:

All that part of the Northwest Quarter of Section 28 lying East of the Cory-Staunton Road in Section 28, Township 12 North, Range 7 West, Clay County, Indiana

as shown in such deed dated November 22, 1996 and recorded in the Clay County Recorder’s Office in Deed Record 221 page 795 - 800 on May 8, 1997, which deed is incorporated herein by reference. 


WHEREAS, the Instrument in Aid of Title recorded on July 25, 2007 in the Clay County Recorder’s Office in OR Book 89 pages 924-927 and as Instrument Number 2007-2831, is incorporated herein by reference, which states that Meadowlark, Inc. retained ownership of the following described real estate:

All that part of the West half of the Northwest Quarter of Section 28, Township 12 North, Range 7 West, lying West of the Cory-Staunton Road (West Parcel)

and that RLF Chinook Properties, LLC is successor to Meadowlark, Inc. as the holder of record title to the West Parcel.  


WHEREAS, the Instrument in Aid of Title recorded on July 25, 2007 in the Clay County Recorder’s Office in OR Book 89 pages 924-927, and specifically the Exhibit “A” to such document, shows the stipulation of RLF Chinook Properties, LLC and the Indiana Department of Natural Resources as to the centerline of the Cory-Staunton Road in such Section.  Furthermore, such Instrument in Aid of Title asserts that RLF Chinook Properties, LLC claims no interest to the parcel East of the Cory-Staunton Road and that the Indiana Department of Natural Resources claims no interest in the parcel West of the Cory-Staunton Road.  


WHEREAS, the records of the Clay County Auditor show that the Indiana Department of Natural Resources owns all real estate in the Northwest Quarter of Section 28, Township 12 North, Range 7 West which does not take into account that the Cory-Staunton Road was relocated in the 1970's to the Northeast which as it heads North in the Northwest Quarter of Section 28 which leaves some real estate to the West of the relocated roadway.


NOW THEREFORE, the Board of Commissioners of Clay County, Indiana requests that the Auditor and/or County Surveyor to correct the Auditor’s Plat Book to show the surveyed centerline of the Cory-Staunton Road in such Section as shown in the Instrument in Aid of Title recorded on July 25, 2007 in the Clay County Recorder’s Office in OR Book 89 pages 924-927, and that the County authority create appropriate parcel number(s) for the real estate in said section West of the Cory-Staunton Road and to show ownership as stated in the Instrument in Aid of Title recorded on July 25, 2007.


The Auditor and/or County Surveyor are further requested to investigate and attempt to show the present location of the Cory-Staunton Road in the Southwest Quarter of Section 21, Township 12 North, Range 7 West, Posey Township, Clay County, Indiana in the Auditor’s Plat Book of such section of the County. 


DATED this 3rd day of December, 2007.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

___Charles Brown /s/__________

Charles Brown

___Paul Sinders /s/___________

Paul Sinders

___Jack Withers /s/___________

Jack Withers

ATTEST:

___Mary Jo Alumbaugh /s/__

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Prepared by Eric D. Somheil

Attorney for Clay County Commissioners

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by law.







    ___Eric D Somheil /s/__________







    Name: Eric D. Somheil   

A motion to suspend the rules was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to pass on first reading was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF CLAY COUNTY EMPLOYEE HEALTH FAIR

Jennifer Flater of the Auditor’s Office and Dale Loughmiller appeared before the Commissioners with information concerning the upcoming employee health fair.  They reported that Clay St. Vincent Hospital will be available to conduct blood tests, by appointment from 6:00 a.m. to 8:00 a.m.  Several other vendors will be in attendance to promote health living and weight loss.  The health fair will last from 6:00 a.m. until 2:00 p.m. on January 17, 2008.

A motion to approve the date of January 17, 2008, for the employee health fair was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

ROAD USAGE AGREEMENT FOR HEADWATERS/COVOL ENGINEERED FUELS

Ron Hutchcraft of Headwaters appeared before the Commissioners with a request for a road bond for CR 500 W south of State Road 42 for ½ mile.  Mr. Hutchcraft presented the Commissioners with a bond to cover the agreement.

A motion to approve the road usage agreement was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF IMPROVEMENTS TO PINCKLEY STREET

The following interlocal agreement with the City of Brazil to make improvements to Pinckley Street was presented to the Commissioners.

 SEQ CHAPTER \h \r 1INTERLOCAL AGREEMENT BETWEEN 

THE CLAY COUNTY BOARD OF COMMISSIONERS AND 

THE CITY OF BRAZIL, INDIANA


This agreement is made and entered into this day of ___December 3__, 2007 , by and between the Clay County Board of Commissioners, located at the Courthouse, 609 E. National Brazil, Indiana, 47834 and the City of Brazil, located at City Hall 203 E. National Avenue, Brazil, Indiana, 47834.


Whereas, the Clay County Board of Commissioners and the City of Brazil desire to enter into this Interlocal Agreement pursuant to I.C. 36-1-7, for the purpose of milling and resurfacing and improving Pinckley Street from SR 59 to Murphy Avenue (approximately 5,100 feet) (hereinafter referred to as the "Project”) which lies within both the City of Brazil and Clay County jurisdictions; and 

Whereas, the City of Brazil has committed up to $88,000.00 to the Project for the following:
Purchase of Cold Mix, and 
Milling a 4” wide variable depth strip along each side of the road near the sidewalk from Alabama to the church west of Nellie Lane (milling to be performed by a 3rd party hired and paid for by the City)


Whereas, the Clay County Board of Commissioners has committed the following to the Project:


Equipment (trucking and paving machine), and 
Labor to repave the roadway; and


NOW, THEREFORE, in consideration of mutual promises and covenants contained herein, the Clay County Board of Commissioners and the City of Brazil hereby enter into the following Interlocal Agreement:

I. Duration of the Agreement: This Agreement shall remain in force until August, 2008; however, the parties herein shall have the option of renewing this Agreement for additional one (1) year periods.

II. Purpose of Agreement: This Agreement was created to assist the County and City with resurfacing Pinckley Street.

III. Manner of Financing and Administering Project: It is anticipated that the City of Brazil will appropriate the $88,000.00 at the request of the Mayor of Brazil in the CY2008 budget.  The $88,000.00 will be paid to prepare (milling) the roadway of Pinckley Street from SR 59 to Murphy Avenue and for the purchase of Cold Mix to be used by Clay County for the resurfacing of Pinckley Street from SR 59 to Murphy Avenue.

IV. Manner of Disposing of the Agreement: This Agreement shall expire upon August 31, 2008. The Agreement can be renewed for additional one year periods. Provided however, that either party may terminate this Agreement by providing the other party with thirty (30) days written notice of its desire to end the Agreement.

V. Manner of Acquiring, Holding, and Disposing of Real and Personal Property: It is anticipated that the $88,000.00 from the City of Brazil will be used on an as needed basis for the purchase of cold mix.  No other property is anticipated to be held by the City of Brazil or the Clay County Board of Commissioners as part of this Agreement.


Approved by the Board of Commissioners of Clay County, Indiana this 3rd  day of December, 2007.

CLAY COUNTY BOARD OF COMMISSIONERS


___Charles Brown /s/__________

Charles Brown. President


___Paul Sinders /s/___________

Paul Sinders


___Jack Withers /s/___________

Jack Withers

ATTEST :

__Mary Jo Alumbaugh___________

Mary Jo Alumbaugh

Auditor, Clay County, Indiana


Approved by the City of Brazil, Indiana this _____ day of _______________, 200_.


______________________________

Ann Bradshaw, Mayor


City of Brazil, Indiana

ATTEST :

______________________________

Clerk/Treasurer,

City of Brazil, Indiana

COMMON COUNCIL

AYES: 

NAYS:

______________________________  
______________________________

Patricia Heffner 

Patricia Heffner

______________________________
______________________________

Steve Lamb

Steve Lamb

______________________________
______________________________

William Lovett

William Lovett

______________________________
______________________________

James Sheese

James Sheese

______________________________
______________________________

Nancy White

Nancy White


Presented to me for my signature and approval this day of __________________, 200__, by the Clerk/Treasurer of the City of Brazil, Indiana, at ________  o'clock p.m.


______________________________

Ann Bradshaw, Mayor


City of Brazil, Indiana

A motion to approve was made by Charlie Brown and seconded by Paul Sinders.  Motion carried 3 ayes.  The agreement will now be forwarded to the City of Brazil for their approval.
IN THE MATTER OF COUNTY BUSINESS

Charlie Brown has met with members of the Humane Society.  They will furnish kennels for use by law enforcement.  The problems previously reported have been worked out.

Charlie Brown then brought up the problem of smoking just outside the doors of the Courthouse.  He would like to see the Courthouse grounds made smoke free.

Jack Withers expressed his desire to make this and ordinance at the next meeting.

Eric Somheil was directed to prepare and ordinance for passage at the January, 2008 meeting to declare the grounds of the Courthouse to be smoke free.

IN THE MATTER OF PERSONNEL POLICIES HANDBOOK

The following ordinance was presented:

ORDINANCE NO. 2007-__22__

CLAY COUNTY BOARD OF COMMISSIONERS

AN ORDINANCE ADOPTING THE COUNTY OF CLAY, INDIANA
PERSONNEL POLICIES HANDBOOK

WHEREAS the County of Clay, Indiana is an Equal Opportunity Employer, and

WHEREAS it is the intent of Clay County, Indiana to comply with applicable federal and

State of Indiana employment laws and regulations, and 

WHEREAS the County of Clay, Indiana provides Clay County employees with

information about established terms and conditions of employment and employee benefits.

NOW, THEREFORE BE IT ORDAINED AND ESTABLISHED BY THE COUNTY OF

CLAY, INDIANA BOARD OF COMMISSIONERS THAT:

The attached County of Clay, Indiana Personnel Policies Handbook is hereby adopted this 3rd day of December, 2007; and shall be in full force on January 1, 2008, and shall supersede and repeal all existing oral or written personnel policies and procedures.

BOARD OF COMMISSIONERS

CLAY COUNTY, INDIANA 

___Charles Brown /s/______________

ATTEST:

Charles Brown, President 

___Paul Sinders /s/________________

_____Mary Jo Alumbaugh /s/_________

Paul Sinders





Mary Jo Alumbaugh, Auditor

___Jack Withers /s/________________

Jack Withers

A motion to suspend the rules was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.
A motion to pass on first reading was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF THREE WAY STOP

 SEQ CHAPTER \h \r 1ORDINANCE No.  __24___ - 2007 

AN ORDINANCE CREATING A THREE-WAY STOP AT THE INTERSECTION OF COUNTY ROAD 1100 NORTH (MERIDIAN STREET) AND COUNTY ROAD 200 WEST (A “T” INTERSECTION), IN BRAZIL TOWNSHIP, CLAY COUNTY, INDIANA

WHEREAS the Board of County Commissioners of Clay County, Indiana, is the Executive as designed by statute; 


WHEREAS the Executive has determined that there is a serious problem existing in the County, namely, the traffic flow through the intersection of County Road 1100 North (Meridian Street) and County Road 200 West, Brazil Township, Clay County, Indiana, which is under the jurisdiction of the Executive;


WHEREAS the Executive has authority as to administration and maintenance of the above stated highway intersection under the provisions of I.C. 8-17; 


WHEREAS the local unit of government, as the same is defined by statute, has all powers granted by statute and all other powers necessary or desirable to conduct its affairs when not specifically granted by statute unless same are reserved to another government or are specifically denied a local unit of government;


WHEREAS there are no statutes, rules or regulations or other specific denials of the power to adopt an ordinance regulating the traffic flow upon the various highways, roads and other through-ways under the jurisdiction of the Executive and not under the specific jurisdiction of the State; and


WHEREAS an Executive which desires to implement policies and regulations consistent with its powers and duties must do so by ordinance duly adopted according to statute;


Now, therefore, BE IT ORDAINED by the Board of Commissioners of the County of Clay, State of Indiana that the following should be and is hereby ORDAINED and adopted to accomplish such purposes and to perform the duties of the Executive in these matters, to-wit:

The intersection of County Road 1100 North (Meridian Street) and County Road 200 West (a “T” intersection), in Brazil Township, Clay County, Indiana, shall be signed with Stop Signs designating said intersection as a 3-Way stop intersection.  All persons operating a motor vehicle through said intersection shall come to a full and complete stop before entering said intersection.


A person violating this Ordinance shall be fined according to and pursuant to the schedule of fines for the violation of the Statute of the State of Indiana for the same offense.


PASSED, ADOPTED AND ORDAINED this 3rd day of December, 2007.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

__Charles Brown /s/



Charles Brown

__Paul Sinders /s/____________

Paul Sinders

___Jack Withers /s/___________

Jack Withers

ATTEST:

___Mary Jo Alumbaugh /s/______

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Prepared by Eric D. Somheil

Attorney for Clay County Commissioners

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by law.







    ____Eric Somheil /s/___________







    Name:     

A motion to suspend was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 3 ayes.

A motion to approve was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 2 ayes, 1 nay.
IN THE MATTER OF ADJOURNMENT
A motion to adjourn was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

  







         
_____________________________________
_____________________________________

_____________________________________

Board of Commissioners of Clay County

_____________________________
Attest

Clay County Auditor

